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and legal foundations, emphasizing the role of the principle
of legality in regulating judicial discretion and preventing
arbitrariness. The second section examines penal flexibility
as a mechanism to adjust punishment according to the
circumstances of the offense and the offender, illustrating
its practical manifestations in both systems, such as judicial
mitigation, sentence substitution, and alternative sanctions
in Iran, compared to relatively limited mechanisms in Iraq.

The second chapter focuses on the practical dimension. The
first section analyzes the role of the principle of legality in
ensuring justice and equality in the application of
punishment, while the second section explores the
individualization of punishment as a tool to achieve legal
flexibility, highlighting differences in the scope of judicial
discretion and legislative frameworks between the two
systems.

The study concludes that achieving a balance between
justice and flexibility requires the integration of the
principle of legality and the individualization of
punishment: the former ensures legal compliance and
prevents arbitrariness, while the latter allows for
individualized adjustment and rehabilitation. The study

Abstract:

This study, entitled “General Principles for Achieving
Balance in the Application of Punishment — A Comparative
Study between Iraq and Iran,” addresses the fundamental
issue of how to achieve a balance between criminal justice,
associated with strict adherence to the principle of legality,
and penal flexibility, which allows judges to individualize
punishment according to the specifics of each case and the
circumstances of each offender. The study gains its
significance from its analysis of the legal and practical
challenges facing the Iraqi and Iranian systems in the
implementation of punishment, highlighting the
similarities and differences between them within the
constitutional and legal frameworks of the Constitution of
the Republic of Iraq and the Constitution of the Islamic
Republic of Iran, thereby enabling an assessment of each
system’s capacity to balance general deterrence, social
protection, and the rehabilitation of offenders.

The research adopts an  analytical-comparative
methodology. The first chapter addresses the conceptual
framework of criminal justice and penal flexibility. The
first section defines criminal justice and its constitutional
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